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otherwise available under these rules
does not create judicially reviewable
final agency action under 5 U.S.C. 704.

(d) Regardless of the amount under
appeal, MMS may inform you that it
will not suspend your obligation to
comply with the order under paragraph
(a) or (b) of this section because sus-
pension would harm the interests of
the United States or the Indian lessor.

§ 243.9 Will MMS continue to suspend
my obligation to comply with an
order if I seek judicial review in a
Federal court?

(a) If you seek judicial review of an
IBLA decision or other final action of
the Department of the Interior regard-
ing an order, MMS will suspend your
obligation to comply with that order
pending judicial review if you continue
to meet the requirements of this part.

(b) Notwithstanding the provisions of
paragraph (a) of this section, MMS may
decide that it will not suspend your ob-
ligation to comply with an order. MMS
will notify you in writing of that deci-
sion and the reasons for it.

§ 243.10 When will MMS collect against
a bond or other surety instrument
or a person demonstrating financial
solvency?

(a) This section applies to you if, for
an appeal of an order under this part,
you:

(1) Maintain a bond or an MMS-speci-
fied surety instrument on your own be-
half or for another person; or

(2) Have demonstrated financial sol-
vency on your own behalf or for an-
other person.

(b) MMS may initiate collection
against the bond or other surety in-
strument or the person demonstrating
financial solvency:

(1) If the MMS Director or the Dep-
uty Commissioner of Indian Affairs de-
cides your appeal adversely to you and
you do not pay the amount due or ap-
peal that decision to the IBLA under 43
CFR part 4, subpart E;

(2) If the IBLA, the Director of the
Office of Hearings and Appeals, an As-
sistant Secretary, or the Secretary de-
cides your appeal adversely to you, and
you do not pay the amount due or pur-
sue judicial review within 90 days of
the decision;

(3) If a court of competent jurisdic-
tion issues a final non-appealable deci-
sion adverse to you, and you do not pay
the amount due within 30 days of the
decision;

(4) If you do not increase the amount
of your bond or other surety instru-
ment as required under § 243.101(b), or
otherwise fail to maintain an adequate
surety instrument in effect, and you do
not pay the amount due under the
order within 30 days of notice from
MMS under § 243.101(b);

(5) If the obligation to comply with
an order or decision is not suspended
under § 243.8 or § 243.9 and you do not
pay the amount required under the
order or decision; or

(6) If the MMS bond-approving officer
determines that you are no longer fi-
nancially solvent under § 243.202(c), and
you do not pay the order amount or
post a bond or other MMS-specified
surety instrument under subpart B
within 30 days of that determination.

§ 243.11 May I appeal the MMS bond-
approving officer’s determination of
my surety amount or financial sol-
vency?

Any decision on your surety amount
under subpart B or your financial sol-
vency under subpart C is final and is
not subject to appeal.

§ 243.12 May I substitute a demonstra-
tion of financial solvency for a bond
posted before the effective date of
this rule?

If you appealed an order before June
14, 1999 and you submitted an MMS-
specified surety instrument to suspend
compliance with that order, you may
replace the surety with a demonstra-
tion of financial solvency under this
part at an administratively convenient
time, such as when the surety instru-
ment is due for renewal.

Subpart B—Bonding Requirements
§ 243.100 What standards must my

MMS-specified surety instrument
meet?

(a) An MMS-specified surety instru-
ment must be in a form specified in
MMS instructions. MMS will give you
written information and standard
forms for MMS-specified surety instru-
ment requirements.
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